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Upgraded NRC Guidance on Degraded and Non-Conforming Conditions Delayed

[image: image2.bmp]The NRC continues the delayed issue of additional regulatory guidance on the resolution of degraded and non-conforming conditions. We now anticipate that sometime in 2003 is the earliest that revised guidance will appear. Last September the NRC announced plans to issue a regulatory issue summary on this topic. The format was a revised section of the NRC Inspection Manual Part 9900: Technical Guidance, “Resolution of Degraded and Non-Conforming Conditions.” A few comment letters expressed concerns with the planned changes that may have influenced the NRC to delay the RIS release. 

Eileen McKenna of the NRC stated they considered the possibility of issuing the guidance as an industry document with NRC endorsement. However, in a July 16, 2002, interview Ms. McKenna stated, “they didn’t take us up on the offer.” This leaves it up to the NRC staff to prepare revised guidance. In addition to the comments, other factors cited by McKenna were several risk-informed initiatives. One example is the Standard Technical Specifications CLIIP (Consolidated Line Item Improvement Process) on surveillances. The change is from fixed allowed outage times to risk-informed allowed outage times. The NRC description of this STS change appears in a sidebar to this article.  

Another issue considered by some at the NRC deals with the distinction between resolving a degraded condition versus a planned action to remove equipment from service. Presently these situations receive different treatment when the technical specifications are not directly affected. McKenna noted, “Maybe there doesn’t need to be that distinction. Why should their review be different?”
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The form of the revised document is also under consideration. Although commenters requested that the generic letter designation be maintained, McKenna stated, “A generic letter doesn’t fit at all with our current approach. It would have to be a RIS (regulatory issue summary). That would fit best.” Other issues raised include combining the degraded and non-conforming conditions inspection manual guidance with the operable/operability guidance. This would avoid differences between the two documents and result in updating the various issues in the operability document that haven’t been revised since the original issue in 1991.

The proposed changes in the guidance on degraded and non-conforming conditions were issued to update the guidance to reflect regulatory changes that occurred since 1997 when the current version was issued as Generic Letter 91-18, Revision 1. The cited regulatory changes included the implementation of the revised reactor oversight process, the requirement that licensees appropriately assess and manage the increase in risk related to proposed maintenance activities (10 CFR 50.65(a)(4)) and the revision of 10 CFR 50.59 to remove the ambiguity in the change control process. As published for comment the RIS noted that it requires no response or action on the part of licensees. Also, “The staff concludes that this RIS and the attached NRC inspection guidance are informational and pertain to a staff position that does not represent a departure from current regulatory requirements and practice.” 

Summary of changes in the draft revised IM section on
Degraded and Non-Conforming Conditions

The proposed document refers to the plant licensing basis throughout versus the plant current licensing basis.

The statement that ‘Any SSCs described in the final safety analysis report (FSAR)’ is deleted from the ‘Purpose and Scope’ section of the draft RIS. 

A new paragraph in Section 1.0 addresses pre-maintenance risk assessments. It makes it clear that the management of risk caused by maintenance activities is contained in Regulatory Guide 1.182 and Inspection Manual Part 9000, “Guidance on Voluntary Entry into Limiting Conditions for Operation Action Statements to Perform Preventative maintenance.”

The definition of degraded condition now reads ‘A condition of an SSC in which there has been any loss of quality or functional capability.’ The proposed definition is ‘A condition of an SSC, potentially affecting operability, in which quality or functional capability has been reduced by mechanisms such as aging, erosion, corrosion, or improper operation or maintenance.’

The definition of non-confirming conditions has changes similar to the changes to the degraded condition definition. The current definition is ‘A condition of an SSC in which there is failure to meet requirements or licensee commitments.  Some examples of nonconforming conditions include the following. (1) There is failure to conform to one or more applicable codes or standards specified in the FSAR…’ The proposed definition is ‘A condition of an SSC, potentially affecting operability, that involves a failure to meet requirements or licensee commitments because of such factors as improper design, testing, construction, or modification. The following are examples of nonconforming conditions: (1) A condition fails to conform to one or more applicable codes or standards specified in the UFSAR…’

The full qualification definition has minor changes: The current definition is, ‘Full qualification constitutes conforming to all aspects of the current licensing basis, including codes and standards, design criteria, and commitments.’ The proposed definition is ‘Full qualification is conformance to all aspects of the licensing basis, including codes and standards, design criteria, safety analyses, and commitments.

The proposed IM section includes a definition of ‘Operable/Operability’ from the standard technical specifications. Although the draft RIS states that this definitions from the Standard Technical Specifications, one comment letter cited several variations from the NRC and industry agreed upon STS definition of Operable/Operability. It states the definition ‘may be applied generically to all SSCs covered by this guidance.’

Section 4.2 of the proposed IM section expands the discussion of operability determinations to discuss situations where operability must be assessed. 

The proposed IM Section 4.4, “Discovery of an Existing But Previously Unanalyzed Condition,” adds a reference to NUREG-1022, Revision 2, for guidance on conditions considered to significantly degrade plant safety.

The justification for continued operation section would undergo changes with the proposed IM section to discuss ‘Establishing a Basis for Continued Operation’ and incorporate material that had been in the ‘Reasonable Assurance of Safety’ section to a new section on this topic. 

The proposed guidance on ‘Evaluation of Compensatory Measures’ discusses these measures briefly, then quotes the guidance from NEI 96-07, Revision 1, for implementing the revised 10 CFR 50.59 rule.

A new section on maintenance activities appears in the draft IM section describing the risk assessment under 10 CFR 65(a)(4) and potential applicability of 10 CFR 50.59. 

Under a discussion of the ’Final Corrective Action’ the proposed document notes that ‘The 10 CFR 50.59 process applies when the final resolution of the degraded or non-conforming condition differs from the established UFSAR requirement.’ It also notes that ‘when a licensee decides to change its licensing basis, as described in the UFSAR, to accept the degraded or non-conforming condition as its revised licensing basis’ this triggers the need for a 10 CFR 50.59 review. 

The proposed enforcement section deletes a footnote on 10 CFR 50, Appendix B, Criterion XVI and specific reference to enforcement for actions that are ‘not prompt.’ It adds a statement that “In such cases, enforcement action is appropriate to address the time from when the degraded or non-conforming conditions were created until the time of discovery. The NRC's action will take into account the safety significance of the facility conditions that existed while the SSC was in the degraded or nonconforming condition.”

The proposed flow chart attached to the IM section was also revised slightly. 

INDUSTRY COMMENTS

The NRC received few, but more than expected, comments on the proposed guidance changes. NEI’s only comments in a letter from Lynnette Hendricks complemented the ‘marked improvement of the Generic Letter 91-18 process’ and suggested that the industry and NRC monitor the final RIS. Other comments located by the NEAL Report  came from, Arizona Public Service Company, Constellation Nuclear, Exelon and the STARS group.  

In their comments, Arizona Public Service endorsed the NEI and STARS comments; then they added two of their own. Per APS, the section on establishing a basis for continued operation should make it clear that ‘If a SSC not covered by a TS is degraded or nonconforming, but operable, no additional action is necessary.’ They also expressed concern with the change from requiring a ‘time frame’ for completing corrective action to a less flexible ‘schedule.’ 

Constellation Nuclear provided a detailed comment on pre-maintenance risk assessments. They noted that the proposed guidance recognizes that licensees ‘may find it necessary to take actions that reduce the functional capability of SSCs in order to perform maintenance’ and requested that GL 91-18 guidance be allowed beyond the discovery of a degraded or non-conforming condition. They cited NRC RIS 2001-09, “Control of Hazard Barriers’” that refers to ‘operability assessments.’ 

Other concerns expressed by Constellation Nuclear were with the design basis definition, the operable/operability definition and the new section on establishing a basis for continued operation. They requested deleting the reference to NEI 97-04, Appendix B, since it ‘could cause misunderstandings between NRC inspectors and licensees who have not committed to Regulatory Guide 1.186, regarding what constitutes ‘design basis’ for their particular facility. The application of the definition of Operable/Operability beyond the technical specifications was opposed. They feel that ‘reasonable assurance of safety’ should be the only criteria applied to non-TS SSCs. Per their comments they noted inconsistencies between the section on establishing a basis for continued operation and the existing GL 91-18 content. One example cited was on the use of probabilistic risk assessment in making operability determinations.

Exelon cited several examples of inconsistencies that would result if the operability inspection manual section isn’t changed with the degraded and non-conforming section. The also noted that some guidance in the proposed Section 4 do not match the flow chart, particularly the section on justification for continued operation.

STARS recommended issuing the document as GL 91-18, Revision 2, to avoid confusion and the need to update plant documentation. The STARS group expressed concerns with the term ‘Justification for Continued operation’ and with the information on basis for continued operation section. This group also requested that the IM Part 9900, “Operability’” also be revised. They also cited several inconsistencies between that document and the proposed guidance.
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The AcroTrain CBT and expanded instructor-led training materials on operability will be revised when a definitive NRC endorsed revision to the guidance is available. Many of the changes in the draft RIS that are in NRC endorsed documents such as NEI 96-07 on 10 CFR 50.59 have already been incorporated into the operability training materials. 
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Revised TS on Missed Surveillance Requirements


NRC Description





ITS SR 3.0.3 currently allows a delay period of up to 24 hours or up to the limit of the specified Frequency, whichever is less, to perform a missed Surveillance prior to having to declare the equipment inoperable. The proposed change will modify SR 3.0.3 to allow a delay period of 24 hours or up to the Surveillance Frequency interval, whichever is longer. A risk evaluation shall be performed for any Surveillance delayed greater than 24 hours. The risk evaluation may be qualitative or quantitative. Missed Surveillances for components not modeled in the plant’s PSA or low safety significance components may be analyzed qualitatively. A missed Surveillance for important components, or multiple missed Surveillances for components which affect the PSA should be analyzed quantitatively. The missed surveillance should be performed at the next opportunity. Any missed Surveillance requiring a change in MODE or plant conditions for performance should be performed at he first reasonable opportunity. This change will reduce the need to apply for regulatory relief for the performance of missed Surveillances. Failure to meet a Surveillance Frequency would be documented in the licensee’s 10 CFR 50, Appendix B, Corrective Action Program, and would be available for NRC review.





The proposed change includes an explanation in the Bases, which states it is expected that the missed Surveillance should be performed at the first reasonable opportunity and that the determination of the first reasonable opportunity should include the effect on plant risk and accident analysis assumptions, along with consideration of unit conditions, planning, availability of personnel and the actual time required to perform the Surveillance. The Bases also clarify that for Surveillances with a Frequency not based on time intervals that the missed Surveillance should be performed at the first reasonable opportunity. Determination of the first reasonable opportunity should consider the Code of Federal Regulations (CFR) requirements and allowances when missed Surveillance Frequency is specified in terms of a CFR requirement. The Bases make clear that the allowance specified in SR 3.0.3 shall not be construed to supercede the CFR requirements.








